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DETAILED ACTION 

Response to Amendment 

1 . The preliminary amendment filed 6/12/08 has been received and entered. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 and 13 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Claim 1 is rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 
decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim(s) recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. The steps in this claim can be performed manually without the use of a 
particular machine. Particularly the claim can be construed as a first person listening to 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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a second person talk, transcribing what the first person thinks the second person said 
and how confident they are, presenting the results to the second person, the second 
person chooses to have the transcription sorted and then asking the second person to 
make a selection. 

Claim 13 is rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. The claim is directed to a "system," however, the 
specification states that the invention may be performed only in software ([0027]). 
Computer software does not fall within the four categories of statutory invention. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 7 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Goyal et al. (U.S. Pat Pub. 2003/01 89603A1) in view of Chanod et al. (U.S. Pat. 
6,393,389). 

Goyal teaches a method, system and machine-readable storage with a stored 
computer program for efficiently presenting correction options comprising: 
receiving at least one information input (receives input data, [0025]); 
processing the at least one information input (recognizes the input data, [0026]); 
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assigning a confidence level to the at least one information input (assigns a 
confidence level, [0031]); 

placing the at least one information input in batch data (all results are displayed 
together, [0032]); and 

performing a batch confirmation step after all information inputs have been 
received and assigned a confidence level by 

presenting the batch data to be confirmed ([0032]); and 

prompting a user to select a new information input (user is prompted with a drop- 
down menu, [0050]). 

Goyal does not teach prompting a user to select an information input to be 
changed; sorting items in the batch data in ascending order by the assigned confidence 
level if the user selects an information input to be changed; and creating a menu of 
items using the order from the sorting step. 

Chanod teaches an information processing system that displays its results in an 
order based upon the confidence value when the user selects to sort the results (col. 4, 
lines 1-7). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Goyal to prompt a user to select an information input to be changed; 
sort items in the batch data in ascending order by the assigned confidence level if the 
user selects an information input to be changed; and create a menu of items using the 
order from the sorting step as taught by Chanod because it would present the 
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recognition results in an ordered manner 
system more user-friendly. 
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preferred by the user hence making the 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gopinath et al. (U.S. Pat. 7,386,454) teaches presenting 
recognition results and confidence levels to the user after recognition is complete. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW J. SKED whose telephone number is 
(571 )272-7627. The examiner can normally be reached on Mon-Fri (8:00 am - 4:30 
pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on (571) 272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Matthew J Sked/ 

Primary Examiner, Art Unit 2626 



